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Background

Only 3 percent of the world’s water is fresh, with 2 percent locked up in glaciers and polar ice
caps. The remaining 1 percent that is available for human and animal uses has in the past seemed like
an inexhaustible, if vital, resource. In much of the United States, water has been the key in determining
historic settlement patterns and development opportunities. Almost every major U.S. city is located
near a major river or body of water. Abundant water for drinking, sanitation, industry, irrigation,
transportation and recreation has been a hallmark of much of the South in particular. Conflicts over
water in the region have been few historically and have long been considered the realm of the arid
lands in the West. Development pressure, changes in precipitation patterns and shifting priorities and
consumption levels have caused a shift in this situation, however, and intra- and interstate water
conflicts are becoming a prominent issue for the South.

The term “water war” is used liberally original jurisdiction in cases to which a state is a
when discussing disputes over water. It iparty, although the cost, complexity, and length
significant that, according to Oregon Statef judicial procedures and the possibility of an
University historian Aaron Wolf, there is only unsatisfactory resolution most often lead parties
one recorded incident of an actual war over watdio reconcile their differences through an
Since that clash between two city-states in thedministrative mechanistn.Such mechanisms
Tigris and Euphrates Valley 4,500 years ag@enerally are created by Congress with the
water disputes have been settled, if not amicablgpproval of all parties. Administrative resolutions
at least without resorting to armed conflicthis  have the force of a judicial decree and cannot be
long history of negotiated settlements over waterltered by the courts unless there has been a
use—and Wolf has catalogued more than 3,6@feviation from law or an abuse of the authorities
water treaties—is indicative of how high thediscretion.
stakes are with water. The essential nature of
water and its cultural and economic importanc&he War at Home—Alabama, Florida and
have led to cooperation and negotiation betwedbeorgia
often bitter rivals. The states of Alabama, Florida and

Georgia have been in dispute over the shared

Surface and ground water flows withoutapalachicola-Chattahoochee-Flint (ACF) river
regard to political boundaries. This simple fadbasin for a decade. Snaking from the mountains
makes water rights issues complicated angf northern Georgia at the foot of the Appalachian
fractious. Disputes over water that crosses stafeail, the Chattahoochee begins its journey to the
boundaries have been prominent in other regiorgulf of Mexico wandering through Lake Lanier,
with occasional disputes over water arising in thground the city of Atlanta and south-westward
South as well. In most cases, states are ablegtil it forms the Georgia-Alabama border north
work out through negotiation, or at least withoupf Columbus, Georgia. The Flint River originates
litigation, arrangements for the use of water frorust south of Atlanta’s Hartsfield International
shared resources. When the parties cannot comigport and travels south through the agricultural
to an agreement, the U.S. Supreme Court hpgart of the state, joining the Chattahoochee River
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at Lake Seminole, in the far southwest corner ashemorandum of agreement committed all four
the state. Water flowing out of Lake Seminolgarties to jointly conduct the water resources
forms the Apalachicola River, which dischargestudy and initiated the process for the
into the Gulf of Mexico at Apalachicola Bay in establishment of an administrative mechanism to
the Florida panhandle. Alabama and Georgia aresolve the dispute.

similarly entangled over the Alabama-Coosa-

Tallapoosa (ACT) river system. The Coosa and In early 1997, following ratificatiqn of
Tallapoosa Rivers both flow from northwesCOMPact language by the three state legislatures

Georgia into Alabama, meeting north 01and authorization by the governors, the states
Montgomery to form the Alabama River, WhichSme'tted to Congress for approval plans

drains into the Gulf as well. Both river system&Stablishing the ACF and ACT Compacts to

have their headwaters in or near high-growth areéétab"Sh a regional planning authority to settle

around Atlanta and supply water to growin isputes over the rivers. By fall o'f that year,
metropolitan areas with significant industrial and-0n9ress had approved and President Clinton
commercial activities. as well as rura|S|gned,the two compacts and the states were able

communities with municipal and agriculturalto enter into formal negotiations for resolving the

needs. The river systems also are remarkatﬁg'(SpUte and es_tablishing ground rules for future
biologically important—both the ACF and ATC P1ans for the rivers. The Compacts came only
river systems rank among the most diverse in tHBONths before the agreement between the states
world—and are under tremendous ecologicfrnd the Corps was set to expire. ltis significant
stres$. As the rivers wind their way through 2% well that w_hat began_ as a dlspute_ over the
Georgia on the way to downstream communitielSsuance of a single, albeit very large, withdrawal

the multiple users and demands compound tfRe"Mit by the Corps of Engineers developed into
water quantity and quality conflicts a process for equitably allocating water from two
' shared river systems. This shift from isolated use

review to total system planning is the hallmark

In many ways, these disputes serve & contemporary water dispute resolution.
case studies for what the future may hold for

common water resources in the South. The A commission established by the
disputes over both river basins date back sevefabmpacts consists of one voting member
years and essentially rest on who has what righagpointed by the governor from each state and a
to the water flowing in these two systems. Duringon-voting representative appointed by President
a drought in the 1980s, low flow rates in the rive€linton. The Compact also informally involves
systems raised concerns over use patterns and &heozen interested federal entities, including the
equitable nature of water resource allocatioforps of Engineers, the U.S. Environmental
between the involved states. In 1989, as tHotection Agency, the U.S. Forest Service, and
Atlanta metropolitan area boomed, the state #fie U.S. Department of Justitell decisions of
Georgia entered into a contract with the U.ghe commission must be unanimdudnitially,
Army Corps of Engineers, which is responsibléhe Compacts were set to dissolve before the end
for management of the river system, to doublef 1998, but the parties have agreed to several
Atlanta’s withdrawal from the ChattahoocHee.extensions, with December 2000 set as the current
Alabama, and later Florida, brought suit againsteadline for reaching consensus.

the Corps in order to stop the implementation of

the higher withdrawal because of the impacts it The complexity of allocating use between
would have on downstream users. the legion stakeholders in the two systems has

many observers concerned that the Commission
In January 1992, the governors ofyjll be unable to reach a consensus agreement
Alabama, Florida and Georgia and the Armynd the matter will be remanded to the courts, a
Corps of Engineers signed an agreemeRtep none in the process welcome. The
committing the parties to a “live and let live”Chattahoochee River is the smallest river basin
policy with respect to water management in thgroviding the most water supply for any
two river basins and to conduct a study on th@etropolitan area in the United StateShere
management of the systefsThis allowed all are a multitude of users of the river systems, with
parties to avoid litigation for a time. Thedijfferent and sometimes conflicting objectives.
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The city of Atlanta and its booming suburbs needischarges of both sewage and storm water runoff
water for drinking, sanitation, and irrigating lawngwhich is often laden with petroleum products,
and landscaping. Recreational users want teeavy metals, and chemicals) into the
ensure that the river maintains adequate flow f&@hattahoochee were almost routifte.
canoeing, kayaking and fishing. PoweiCompounding this is the addition of another 85
generation has critical water needs, needs thgallons of sewage generated each day by every
become more urgent during peak demand periodsw resident to the cify. Given projections that
exactly the times when the river’s flow is at itsmetropolitan Atlanta will grow to 3.7 million
lowest. Other industrial and municipal users wamesidents by 2010, the volume of water used and
to lay claim on the river's water, as do thossewage created discourages others dependent on
involved with navigation and agriculture.the watershed.

Homeowners with river or lake front property do

not want to see their property values decline nor Discussions on the Compact occurred
their enjoyment of their property lessened byuring the most severe drought in recent memory
muddy banks, reduced flow, or contaminategh the Southeast, with Georgia being especially
water. The rivers also are home to a remarkabigyrd hit. With already reduced flows due to the
diversity of plant and animal life that need watefack of precipitation throughout the watershed,
to survive. Where the rivers empty into the GUlfhe stress on the ACT and ACF river basins
of Mexico, they create important habitat for fisthecame even more apparent. Georgia furthermore
and wildlife, and, in the case of Florida, suppomas the complication of balancing competing
the economically important but ecologicallyinterests within the state, with urbanizing north
sensitive oysterbeds in the Bay. Georgia clamoring for an ever increasing share
The Compacts and the decisions thafi’f the state’s allocation even as farmers seek

come from them, will be historic in several waysifigation water, barge owners call for continued
This is the first major interstate water dispute i§UPPOrt for traffic on the lower third of the river,
the South, a historically water-rich region, an@nd downstream municipalities demand adequate
the resolution at which the Compacts arrive wilfVater to ensure proper sewage treatment.
be seen as a model for other, future conflict

S/Vho Owns the Water?

Furthermore, the allocation of water impact . . .
economic development opportunities and the . While t_he West has had falr!y extensive
xperience with resolving water disputes and,

costs of doing business. For example, if th ¢ h tensive leaal and extraleqal
Compact were to reduce the flow of water leaving € €'0T€, Nas extensive legal and extraiega
recedence to draw upon, the South does not.

Georgia and entering Alabama, pollution will no o
9 9 P urthermore, there are some significant

be as diluted, water quality will be diminished, et bet h ¢ q ¢

and regulators in Alabama will require tightel‘LjJI .?rsnscfst e_wteen ef eastemn atr_1 weE eT

pollution controls on industrial and sewage nited States in terms ot - presumptions abou
rgater rights. In states west of the Mississippi

treatment plants. The costs of these controls wil]. . . . .
inevitably be passed on to the consumer alo iver, the prevailing doctrine guiding water rights

with the higher costs of treating drinking watef> °N€ O.f prior approprlatlon. Pr_lor
drawn from these surface souréelideed. one appropriation means that rights to a particular

of Florida’s principal concerns is over the rat mount of water are assumed by. individuals_ once
and nature of the water flowing into the hey put the water to a beneficial use. Simply

Apalachicola River because of the impact a@ut, rights to water are first come, first served.

overall decrease in flow coupled with increase Q\I/S(‘elggggleg:)i\évlis t?ggtlilrfg vlvnattehrea\évzséhaas ] eI:JI
ollution would have on Apalachicola B&y. . ’ i ’
pofiution wou v b ' & public resource to be put to public go¥d.

Because water is a more limited resource in the

The water quality issue is a cloud hangingvest, however, once water is applied to a

over Georgia in particular. Atlanta is both a majopeneficial use, the water essentially becomes the
user of water from the river systems and a maj@jroperty of the appropriator. In times of drought,
source of waste. Atlanta’s growth has s@hould there be five users with rights to a given

dramatically outstripped the city’s capacity tohody of water, the oldest water right takes
process its sewage that for a period in 1999 direct
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precedence over more junior rights, and can taka apportionment plan devised by the Court, the
the full amount, regardless if that leaves moreesolution will set the tone for a number of other
junior users with little or no watét. water disputes that currently are on the horiZon.

East of the Mississippi, water is allocated’he Options
according to “riparian rights,” which hold that a Alabama, Florida, and Georgia have three
landowner can make reasonable use of water, [B#ttlement options available to them. They have
downstream users have the right to have watentil the end of this year to resolve the conflict
remain clean and have sufficient flow for theiby consensus through the Compact unless they
needs? In this sense, water is a publicly heldopt to extend the discussions yet again. Should
resource with private access, but not ownershigiscussions fail to produce a solution, the
Riparian rights evolved out of English Commorapportionment plan could be decided by the U.S.
Law and reflect the relative abundance of watésupreme Court, as has been mentioned. In rare
in the East. Because scarcity was an unlikeiases, Congress can step in and apportion water
event, riparian rights ensure that all users havights. For a number of reasons, resolving the
equal access to the resource. In the event @ispute through the Compact is preferable to all
shortages, all users are expected to limit their uparties. In addition to the avoidance of legal costs,
for the common benefit. the likelihood of delay and the uncertainty of the

decision, a judicial apportionment and, to a

Under this doctrine, Alabama andconsiderable extent, a Congressional
Florida, as well as downstream communities iapportionment, would be completed absent
Georgia, have persuasive arguments against tbignificant public or stakeholder comment.
increased take by metropolitan Atlanta. The
current situation, particularly with the The Compact Process
Chattahoochee River, poses an interesting  Compacts have been a central part of
contrast between the two doctrines. While thEesolving interstate disputes for almost the entire
location of the dispute should indicate a ripariar!iStory of the United States. Conflicts over
equitable allocation approach, Georgia’@ordersl navigation, fishing and hunting rights,
arguments in this case indicate that the state 3n0ng others, were settled very early on by
taking a prior appropriation stance. Since thigterstate compacts authorized by Congress. In

headwaters of both river systems are near Atlant222, the Colorado River Compact, involving the
Georgia’s claims of prior beneficial use coulcstates of Arizona, California, Colorado, Nevada,

result in “shutting off the tap” downstream.New Mexico, Utah and Wyoming, was the first
Historical precedence and Georgia’s participatiodS€ Of an interstate compact to resolve a water
in the Compacts indicate that the state is nGiSPUte® Subsequently, most interstate water
abandoning entirely the principals of equitabl&isputes in the West have been resolved with

allocation implicit in a riparian approaéh. compacts, and every state in the region has been
party to at least one. East of the Mississippi River,

As more and varied users make claimghere is only one other interstate water compact
on water systems, the line between the twdealing with allocation issues in place, the
doctrines is becoming blurred on both sides dbusquehanna River Basin Compact, involving the
the Mississippi. States are trying to strike atates of Maryland, Pennsylvania, and New York.
balance in both the East and West in satisfyinigp order to settle the current dispute over the ACT
existing demands while providing for new useand ACF river systems, the states involved
and protecting the ecology of the river systenentered into a compact, authorized by Congress
The ACF and ACT dispute provides an excellerand signed by the president, in September of 1997.
example of how complex these disputes havEhe compact established a commission composed
become and how undefined the new model faf the governors of the involved states and two
apportionment still is. The compromise thaton-voting federal commissioners. In order for
Alabama, Florida, and Georgia reach will béhe compact to be authorized by Congress the state
historic for many reasons. Perhaps mogdegislatures had to pass, and governors had to sign,
significantly, whether the states are able to resolgssentially identical authorizing legislation,
the issue without judicial involvement or havesomething that all three states did with almost

unanimous support.
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Early compacts were relativelynot been matched in the other parts of the river
straightforward in dealing with little more thanbasins.
allocations of the resource. As understanding of
hydrology expanded, compacts developed more In reaching its 1907 decision, the Court
management_based approaches with independgiﬂicated its intention to settle future interstate
agencies assigned to monitor and plan th#ater disputes by sharing the resource. In place
compact. The ACF and ACT Compacts reflec@f traditional riparian or prior apportionment
this management approach. Some compacts hd@ghts, the Court has adopted a policy of
extended the management authority to includ@duitable apportionment” between states. It is
construction projects on the river, Watepecause the Court has considerable discretion in
withdrawals, and the allocation of water rights. deciding what constitutes an “equitable”
The ACT and ACF Compacts allow for a non2pportionment that the judicial route is so risky
voting federal representative to sit on théor the states. An example of how this
Commission, who reviews the Compactsapportionmentscheme is put into practice is found
agreements for concurrence and compliance with the Court’s 1931 resolution of a dispute
federal law. Federal concurrence is required fdtetween New York and New Jersey over the
imp|ementation of the Compacts’ a||ocationwaters of the Delaware River. Essentially, the
formula. Should the federal representativeGourt held that while New York had the capacity
Georgia Chamber of Commerce CEO (and formé@ cut off all water flowing to its downstream

Congressman) Lindsey Thomas, not concur—a#eighbor, the exercise of this power would be
outcome ||ke|y On|y precipitated by a Vio|ati0n|nt0|erab|e. L|keW|Se, downstream states could

of federal law—the parties then have amot demand that New York forgo all withdrawals
opportunity to bring the formula back intoto the exclusive benefit of those downstream.
compliance?® Thus, the Court allowed New York to continue,
but not increase, its diversion of water from the
river for New York City, and stipulated water

The Judicial Approach ?uality guidelines for water returning to the
A

The compact process is preferred largel
because it allows the states involved to mainta
control of the resource, but it is well within the
realm of possibility that the parties will not be Furthermore, the current Court has little
able to come to a consensus agreement_ Sho@P@perience dealing with these iSSUQS, nor does it
this be the case, they can turn the case over to {i@ve the time or resources immediately at hand
U.S. Supreme Court for resolution. This is a higHo. in the words of one commentator, “cope with
stakes solution for the states and involvete complicated hydrologic, economic, and
negotiations between lawyers for the three partig§ciological questions involved”” The Court
and the federal government. Procedurally, in sudi#s had some history with interstate water
cases, the Supreme Court serves as a trial coglsputes, including cases over the waters of the
taking evidence and drawing conclusions of fadtaramie, North Platte, Connecticut, Deleware,
and law. States plead their cases before the Co@fid Colorado Rivers, among othérsBecause

which then adjudicates according to its finding&/ater disputes are so complicated and specific, it
in the cas@! is very hard to draw precedent from the Supreme

Court’s previous actions to predict how it might
The Court first exercised this authorityreact to the facts of the ACT or ACF disputes.

in 1907, apportioning the use of the Arkansas
River between Colorado and Kansas. Inthatcase, =~ The Court is genuinely hesitant to
the Court held that Colorado’s withdrawal ofexercise its jurisdictional authority to resolve
water from the river, to which Kansas objectedsases involving the relative rights of states over
was reasonable given Colorado’s more rapidater. The Court is cautious because states
development, an application of the prio@pproach itas quasi-sovereigns, placing the body
apportionment doctrin®. This precedent might in @ more diplomatic and less judicial position.
bode ill for Alabama and Florida in the currenfurthermore, the Court recognizes the complex

dispute, since Atlanta’s phenomenal growth hagnd sensitive nature of such conflicts and is aware
that what is required is more an active and skilled

23
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administration of the resource than a judiciathe House, former Representative Newt Gingrich
decree mandating allocations and approved usesuld have hammered through a Congressional
The administrative headaches associated witillocation plan that was advantageous to his home
converting the machinery of the high court into atate and perhaps only barely palatable to
trial court are prohibitive as well, including theAlabama and Florida. His reluctance to do so
appointment of a master for the introduction anghdicates both an interest in keeping the disputes
consideration of evidence and the sorting out @fs local as possible and a hesitance to pit members
objections to the Court’s findings on the lawof the mostly Republican delegations from the
which can drag on for a considerable amount efarious states against one anoftfier.

time 6

What Next?

A Congressional Option The Compact was originally set to expire

Because the Supreme Court is reluctanh December 1998 and has been extended
to take up the issues of water rights and interstat@merous times, most recently until the end of
conflicts, it has encouraged Congress to develdpecember 2000. In summer 2000, the governors
legislative solutions. The Court hasof the involved states began to become more
acknowledged that Congressional prerogative iirectly involved in the process, giving the talks
this area has numerous advantages over judiciimed at ending the dispute a much higher profile.
resolutions, although Congress has intervened fall 2000, Alabama and Georgia are expected
only twice in interstate water disputés. to come together with allocation plans that will
Congressional authority can take several formserve as starting points for meaningful
The most likely is by direct allocation of the waternegotiations, and a resolution to at least one, if
which was done in the lower Colorado Rivenot both, disputes seems likely. There is still the
Basin, after Congress recognized that the partipgssibility that the parties could extend the
were unable to arrange a solution to the conflicteadline once again, which requires 60 days
themselves (as the Upper Colorado Rivedidvance notice for public comment. Should the
Compact was able to do). Congress’ action igstates not be able to reach any agreement or
this instance was the first assertion of a legislativéeclare themselves at an impasse, a judicial or
authority to apportion water and was affirmed by ongressional review would begin, further
the Supreme Court, which held that Congress haiélaying the settlement of allocation rights in the
operated within its authority to regulatewater basins.
commerce, if somewhat obliquety. Another

oHpe Deluge and the Flood

option Congress can pursue is the establishm L e of lati i th
of an administrative authority for the allocation ong a staple of interstate relations in the

of water rights or the delegation of such power t§/€St disputes over water rights are moving south

an executive official, such as the Secretary of t ith population and economic growt_h. While
Interior. For the most part, however, Congre ere have been several interstate disputes over

\%ater quality, the relative abundance of water in

has long perceived the advantages involve i X
stakeholders have in managing and appropriati e South, particularly in the Southeast, and the

water rights and have deferred to interstat%smrica”y rural settlement pattern of the region
compacts over federal controls has made water a seemingly inexhaustible

resource. Now, however, with tremendous
Congress also is very hesitant to exercis%rOWth in Southern urban areas, water quantity

its authority to allocate water rights, in large par@nd duality are emerging as major barriers to
because of the highly political and localized"térstate comity.

nature of these disputes. For legislators from _ _
states removed from the dispute, the perils of An example of this can be found in a
reaching decisions based on party afﬁ“atio,ﬁecent.dl_spute over the Potomac River. Maryland
rather than the merits of the case are great. In tABd Virginia share the Potomac as a border as
case of the ACT and ACF water disputes/€ll as a source of municipal water for their
Congress has indicated a strong interest in havif§rgeoning suburbs in the Washington, D.C.,
the states resolve the issue among themseh@&§a. Maryland, however, was granted ownership
without Congressional meddling. As Speaker dif the entire Potomac by a 1632 land grant.
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Virginia has used the Potomac’s waters for moreas been diverted to other usesGroundwater
than a century and, in a situation similar to thaise in the area has been on the rise for years, and
over the Chattahoochee River, which is “ownedihany aquifers are suffering after years of limited
by Georgia but borders Alabama, the state hagecharge in a part of the country where it may
right to use the water from the river regardless @&in less than eight inches annudflyTo add to
where the border lies. Virginia also has the righhis, Texas claims that for the past eight years
to draw water from the Potomac without permiMexico has not delivered the amount of water to
through a 1958 compact and other agreemeritse Rio Grande from the river’'s Mexican
dating back to 178%. The dispute arose over atributaries required by international treaty,
drinking-water intake pipe that Fairfax Countybuilding up a 1.4 million acre-feet water debt.
Virginia, wished to extend into the middle of theMexico has been using almost all of the water in
river. The county maintains that its current intakéhose tributaries for industrial, agricultural and
pipe is too close to the shore to avoid sedimentunicipal purposes in the four Mexican states
and other pollutants, costing the county million®ordering Texas. The losses to Texas water users
in treatment costs. In order to extend the pipemount to roughly $400 million annuafy.The
Virginia applied to Maryland for a permit in 1996.water debt has been an international point of
To date, Maryland has refused to issue the perngibnflict for several years, with little sign of
over environmental concerns, and Virginia is nowesolution in sight. Mexico’s continued failure
disputing Maryland’s right to demand a permito meet its treaty commitment also is complicating
at all. While Maryland has portrayed the case d®xas’ efforts to plan for water use in the Rio
a dispute between the state and one of VirginiaGrande Valley’

political subdivisions, Virginia decided to petition .
the U.S. Supreme Court to hear the case evgﬁyond Confhct_ . .

: : . Water disputes arise out of a variety of
while the dispute wound its way throughf ¢ including hiah arowth in urban areas
Maryland’s state cour8. Behind the scenes in actors, including high grow ur '

. ) . shifting agricultural and industrial needs,
this debate is a concern in Maryland that a ne}%creasing water consumption per capita and
intake pipe in the middle of the river would allow.

T . increasing demands for ecological and
Virginia to draw more water, fueling more growth . . . .
in Virginia.® recreational benefit§. Experience in the West

and elsewhere has given rise to a growing

Georga iso s being theatened i §0ICUon 1t ear paing o e
suit by the state of South Carolina over Georgiass grep '

: ) o agricultural, industrial, municipal, and
withdrawals from the Floridan aquifer in the . S
recreational water users as well as state scientists
Savannah area. Fresh water removal from thée .
and planners—can effectively head off water

aquifer has exceeded recharge, South Caro"gﬂocation conflicts before they become

claims, leading to saltwater intrusion into the
) i X .Intractable. Such efforts need to be focused on a
periphery of the aquifer. This has resulted in : o .
AT . water basin basis in order to be most effective, a

saltwater contamination in wells that prowdeConolition that makes these planning activities
water to Hilton Head, South Carolina, in addition P 9

to the Georgia city of Brunswick. Inland wellsmore complicated and possibly more contentious,

drawing out too much freshwater from the aquifetr)Ut necessary in order to thoroughly address the

p i o rights of use issues involved.
upstream” from coastal communities, creates a
situation which allows saltwater to flow into the An example of planning on a large scale

aquifer in place of freshwater recharge. can be found in Texas, where the state’s 16 water

regions are each developing water usage plans

An interesting, and thornier, waterfor the next 50 years. Texas has experienced
dispute has arisen between the state of Texas afitelerated and sustained growth in a number of
Mexico over water from the Rio Grande. Theqrban areas in the past few decades, putting

area near the United States/Mexico border hascreased pressure on the state’s existing surface
become highly developed on both sides, witind ground water supplies. According to the
industry and population migrating to the area irexas Water Development Board, almost every

great numbers. Much of this development hasart of Texas will be short of water in the next 50
meant that water normally reserved for agriculturgears unless the state takes action.
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In 1929, Texas created the Brazos River The regional planning process in which
Authority, the first state agency in the UnitedTexas is engaged is a step toward watershed
States created specifically for the purpose gflanning that allocates resources and
developing and managing the water resources k#sponsibilities for conservation and stewardship
an entire river basin. Texas has since creatednong interested parties. While more difficult
numerous water authorities, serving everythintgp administer on an interstate basis, the principal
from small municipalities and rural communitiesof regional planning is well-established for water
to giant urban centers and massive reservoirgsource issues, and will likely continue to be the
About 43 percent of the water used in Texasiodel for determining allocation.
comes from surface water, a figure that is
expected to climb to 70 percent by 2050 a§paring the Wealth
groundwater sources are being depleted faster Water conflicts driven by shortages in the
than they can be recharged in many parts of tgth are bound to be somewhat localized by the
state?® This surface water is largely contained ithatyre of growth and development in the region.
Texas’ 5,700 major reservoirs, 74 of which argyhjle the South as a region has experienced
massive impoundments of water holding 98rowth overall in the past few decades, the growth
percent of the state’s surface water supplin  has been concentrated in particular states and,
1997, the Texas Legislature passed Senate Billthys, in particular water basins. The watersheds
which decentralized a water-planning process thg{at provide water to metropolitan Atlanta,
had been conducted by engineers and Watfgyston or Raleigh-Durham-Chapel Hill may
Development Board staff since the 1950s.  pecome overtaxed by urban and industrial growth,

The 16 regional water planning group@m nearby watersheds without the same growth

are required to submit draft copies of their watdP@y have abundant water to share.

plans by the beginning of 2001. To begin the

process of preparing a p|an' the Texas Water Interbasin water transfers involve moving
Development Board which has had the authorityfater between watersheds. Perhaps the most
for statewide water pianningi appointed an initiai\/e”-known interbasin transfer is the Shipment of
Coordinating group that included at least oné/ater from Parker Dam on the Colorado River to
representative of various stakeholder group§rovide water to Lake Matthews, outside Los
including local governments, utilities, agriculturalAngeles, through the Colorado River Aqueduct.
interests, environmental groups, and industryhipping water from one waterbasin to another
Through a participatory process guided by CUfTEIiﬁ not technically Complicated, although distance,
uses and anticipated future needs, these regio8gography and geology all can play a role in
p|anning groups are Charged with a||0catingnaking such transfers economically inefficient.
resources, considering the development of neljterbasin transfers can have numerous benefits
resources (e.g., the construction of new reservoifg! both the water supplier and recipient. For the
water reuse and transfers), and pianning for Watwater-riCh area, interbasin transfers can prOVide
conservation activities. Plans need to includ@uch needed revenue in often underdeveloped
reallocation of existing supplies, conservationdreas. For high-growth areas, the transfers allow
reuse, demand reduction and drougrfpr grOWth beyond the natural limitations of the
management approach@s.Draft plans were environment. These arrangements are not without
officially due to the Texas Water Developmengome risks, however. Should the water system
Board by October 1, 2000 for agency review andupplying water experience growth of its own
comment. Final plans must be submitted bgluring the course of the transfer agreement,
January 5, 2001. Texas is Currentiy in the m|d§pnﬂlct is bound to arise over the future of the
of one of the worst droughts on record, a fact th¥ater resource. For the receiving community,
is compounding the difficulties inherent in sucHoss of the additional water could lead to serious
a rnaior pianning effort. Agricuiturai usersiwater Shortages. The dlfflCUIty in recovering
especially, have expressed frustrations in severpter rights after an interbasin transfer also is a
regions’ Compiaining that municipai andfaCtor in |Imltlng the use of these mechanisms.
industrial users are taking away water that is vital

to maintaining their livelihoods and a major

portion of the region’s historical economic bése.
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If the resolution to the ACT and ACF Conclusion
water dispute does not satisfy metro Atlanta’s In the months ahead, parties close to the
need for water, the area may try to meet its wateegotiations between Alabama, Florida and
needs by tapping water from the Tennessee Rivéeorgia over the waters they share could reach a
Basin or from the Savannah River. While botliesolution. The closer involvement of the
are relatively distant sources that would requirgovernors in the discussions and the presentation
significant infrastructure investments to succee®jf state plans for allocation and use should provide
the technology and perhaps the necessity existitopetus for a settlement that is the product of the
conduct such interbasin transfers of wateicompact process. Perhaps more importantly, if
Because of this possibility, residents and civithe states are able to amicably resolve this dispute
leaders in Chattanooga, Knoxville and Augustwithout resorting to the Supreme Court, other
are paying careful attention to the outcome of thefates facing similar difficulties may find valuable
tri-state water dispute. lessons in the outcome. The ACT and ACF

Compacts represent milestones in contemporary

Another option available on a smallerresource allocation. The abundance of
scale is the marketing of water. Large permBtakeholders on the system, the economic and
holders may find that in times of drought it isecological impact of the two river systems, and
more profitable to sell their water than to use thée complicated scientific and sociological issues
water they have. This may be particularly truéelated to the use of water in the watersheds makes
for farmers holding irrigation permits to irrigatethese discussions a proving ground for what is
a crop. Unregulated water marketing is ndikely to prove to be an increasingly familiar
universally allowed in the region, however, withscenario in the 2icenturylid
some states prohibiting sales of water rights or
limiting such transfers to other users within the
same water basin. Interstate sales of water also
have been criticized, and in some cases prohibited
or made subject to multistate review, because of
incidents where the transfers were designed to
circumvent state water use regulations.

An innovative application of the
marketing of irrigation rights was passed by the
Georgia General Assembly during its 2000
session and signed into law by Governor Roy
Barnes. The Flint River Drought Protection Act
establishes a drought protection program for the
Flint River Basin by conducting an irrigation
reduction auction in the case of a declared
drought. lIrrigation permit holders in the Flint
River Basin would be given an opportunity to sell
their irrigation permits to the state for an agreed
upon sum per acre in exchange for an agreement
not to irrigate that sum of land for the remainder
of the calendar year. In the event that the state
Environmental Protection Division determines
that not enough irrigation permits will be
auctioned to the state to protect the in-flow to the
Flint, the state can “condemn” permits,
compensating the holders at the average rate of
payment for those bought at auction.
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